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IN THE COURT OF APPEALS OF THE STATE OF J f i F i L E D
"MAR 51991

*

RITA C. GUM,
Mary T. Nootwi
rko,,h80o t
A
9 l 8court
*
Court of App<$4»
of App^s
No. 90-0528-CA

*

Plaintiff and Appellant,

*

•vs

*
*

JAMES RICHARD GUM,

Priority Classification
No. 14 (b)

*
*

Defendant and Respondent.

BRIEF OF APPELLANT

ARRATA
Priority Classification No. 14 (b).

Cover, cover sheet and page 1.

Section 78-2a-3 (2) (g), Utah Code Annotated.

1953. as amended.

Court of Appeals juridiction [Effective January 1, 1988].

Page iii, v and 3.

Rita received a Notice of Withdrawal of Counsel dated 31 day of
May, 1990 —

on the grounds that he is permanently moving to California

(p. 79,- Record on Appeal).

Page 26.

Rita through her attorney Earl S. Spafford requests of the court oral
argument on her Motion for Stay of Proceedings and for Rehearing, June
18, 1990

(p. 145,- Record on Appeal).

Page 26.

[Rita through her attorney Earl S. Spafford requests of the court oral
argument on her Motion for Stay of Proceedings and for Rehearing, June
18, 1990

(p. 145, - Record on Appeal).]

Duplication on page 26.

Plaintiff is impecunious.

She has no resources with which to pay the

costs of moving and no present ability to provide substitute housing for
the minor children of the parties.
health,

Plaintiff is 54 years of age and in fragile

(p. 148, par. 6 - Record on Appeal). Page 27.

Plaintiff made diligent inquiry in an effort to find adequate housing
for herself and daughters without success.

In this regard she has inquired

as to public shelters and was informed that housing is available only for a
short term basis

(p. 148, par. 7 - Record on Appeal).

Page 27.

Plaintiff, Rita C. Gum, is to vacate the home of the parties where she
has been residing, located at 655 H Street, (A-30), Salt Lake City, Utah,
within ten (10) days from the 11th day of July, 1990; that on or before the
21st day of July, 1990

(p. 167, par. 1 - Record on Appeal). Page 28.

Immediately after the date the plaintiff vacates the home, the
defendant may occupy the home for a period of thirty (30) days for the
purpose of getting the home ready for sale.

The defendant must vacate

the home within thirty (30) days from his occupancy and the home must
be sold within thirty (30) days thereafter
Appeal).

(p. 168, par. 2 - Record on

Page 28.

The depositions of Dr. Keith and Dr. Maddock

may be taken, and the

records obtained (p. 168, par. 3 - Record on Appeal).

Page 28

The difference in the refund from the two returns, that is the savings or
additional refund received by filing joint return, is to be paid over to the
plaintiff

(p. 168, par. 4 - Record on Appeal). Page 28.

Section. 30-3-10.6,

Utah Code Annotated. 1953, as amended, codifies

what is required of a father in the State of Utah (A-60).

Page 36.

In the immediate case at hand in the Trial Brief (A-5):
3.

The defendant is willing to divide equally any retirement earned

during the parties' marriage or accruing during the parties marriage.

Page

45.
A review of the Findings of Fact and Conclusions of Law, (A-11), fails
to disclose any consideration by the Trial Court of the retirement benefits
or a consideration of a division of that property as a marital asset accrued
during the parties marriage of 8 years.

Page 45.
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